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UL
NOVELL, INC,
SOFTWARE AGREEMENT
1, NOVELL, INC,, a Delaware corporation ("NOVELL"), having an officc at 190 River Road, Summit,
New Jersey 07901, and LICENSEE, as defined in the signature block of this Agreement, for itself and its
SUBSIDIARIES agree that, after LICENSEE’s execution and NOVELL’s acceptance of this Agreement,
the terms and conditions set forth in this Agreement shall apply to use by LICENSEE of SOFTWARE
PRODUCTS that become subject to this Agreement.
2. NOVELL makes certain SOFTWARE PRODUCTS available under this Agreement. Each such
SOFTWARE PRODUCT shall become subject to this Agreement on NOVELL's acceptance of a
Supplement executed by LICENSEE that identifies such SOFTWARE PRODUCT and lists the
DESIGNATED CPUs therefor. The first Supplement for a specific SOFTWARE PRODUCT shall have
attached a Schedule for such SOFTWARE PRODUCT, Any additional terms and conditions set forth in
such Schedule shall also apply with respect to such SOFTWARE PRODUCT.
3. Additional Supplements may be added to this Agreement to add additional SOFTWARE PRODUCTS
(and DESIGNATED CPUs therefor). Each such additional Supplement shall be considered part of this
Agreement when executed by LICENSEE, if required, and accepted by NOVELL,
4. This Agreement and its Supplements set forth the entire agreement and understanding between the
parties as to the subject matter hereof and merge all prior discussions between them, and neither of the
parties shall be bound by any conditions, definitions, warmranties, understandings or representations with
respect to such subject matter other than as expressly provided herein or as duly set forth on or subsequent
to the date of acceptance hereof in writing and signed by a proper and duly authorized representative of
the party to be bound thereby. No provision appearing on any form originated by LICENSEE shall be
?yoplicagf unless such provision is expressly accepted in writing by an authonzed representative of
VE N ¢ [
5. Initially, Supplement(s) numbered __/ are included in and made part of this Agreement.

LICENSEE: NOVELL,INC. .
gurees Zwregparzewn! L N

(Comfany Name) By: ( 1‘ he A\, S as

el eccipee SIT. Baker /
(State or Country of Incorporalion) me? iat??rgl‘lwnsmg

. &3
/Y (O Lt onm e, dfrt [
(Date)

{Corporate Address)

Ete Clfsee, Lor s970)

{Comporaie Add%/

(Datc)

1974 L Hape/row Foe

{Notice Address)

Lan CAgree, Lo£ 5970

(Notice Address)

0 Page 1 of 5


http:4J!::~.hv
http:accepl.ed

§8-Soft, Corp.-030184-051194

101
1.02

1.04

1.08

01

2.02

I. DEFINITIONS
CPU means central processing unit

COMPUTER PROGRAM means any instruction or
instructions, in source-code or object-code format, for

controlling the operstion of a CPU.

DESIGNATED CPU means any CPU listed as such fora
specific SOFTWARE PRODUCT in & Supplement W
this Agreement.

SOFTWARE PRODUCT mecans matcrials swch as
COMPUTER PROGRAMS, information used or
interpreted by COMPUTER PROCRAMS  and
documentation relating to the use of COMPUTER
PROGRAMS. Materizls available from NOVELL for &
specific SOFTWARE PRODUCT are lmed in the
Schedule for such SOFTWARE PRODUCT. Certain
SOFTWARE PRODUCTS availsble wunder this
Agreement may contsin materials prepared by other
developers.

SUBSIDIARY of s company means a corporation or
other legal entity (i) the majority of whose shares or
other securities entitled 10 voie for election of directors
(or other mansging suthority} is now or hereafier
controlled by such company either directly or indirectly;
or (i3} the majority of the equity interest in which is now
or hereafter owned and controlled by such company
sither directly or indirectly: but any such corporation or
other legal entity shall be deemed o be @« SUBSIDIARY
of such company only %o Jong as such control or such
ownership and control cxists.

II. GRANT OF RIGHTS

NOVELL grans to LICENSEE s porsonal,
nontrsnxfersble and nonexclusive right to use in the
United States each SOFTWARE PRODUCT identified in
the one or more Supplememis hereio, solely for
LICENSEE's own intemal business purposes and solely
on or in conjunction with DESIGNATED CPUs for such
SOFTWARE PRODUCT. Such right 10 use includes the
right o modify such SOFTWARE PRODUCT and 10
prepare derivative works based on such SOFTWARE
PRODUCT, provided that any such modificstion or
derivative work that containg any pan of 8 SOFTWARE
PRODUCT subject 1o this Agreement is treated
hereunder the same as such SOFTWARE PRODUCT.
NOVELL claims no ownership interest in any portion of
such » modification or derivative work that is not pan of
& SOFTWARE PRODUCT.

(2} LICENSEE may permit sccess o SOFTWARE
PRODUCTS by its contractors and allow use of
SOFTWARE PRODUCTS by its contmctors on
DESIGNATED CPUs, provided such sccess and use
is exclusively for LICENSEE in comnection with
work called for in writen agreements belween
LICENSEE and such contractors in accordance with
Section 2.02(f) of this Agreement. LICENSEE may
designme  contractors’ CPUs as DESIGNATED
CPUs pursuant to Section 2.04 und fomish
SOFTWARE PRODUCTS to contractors for use on
such CPUs.

203

2.04

205

2.06

(b) Any claim, demsnd or night of action arising on
behalf of a contracior from the fumishing 1o it or use
by it of SOFTWARE PRODUCTS shall be solely
against LICENSEE.

(¢) Contractors shall agree to the same responsibilities
and obligations and other restrictions peraining to
the use of SOFTWARE PRODUCTS as thoswe
undenaken by LICENSEE under this Agreement.

(@) When a contnactor's work for LICENSEE is
completed, all copies of SOFTWARE PRODUCTS
fumished 10 such contractor or made by such
contractor and all copies of wny modifications or
derivative works made by such contractor based on
such SOFTWARE PRODUCT shall be retumed to
LICENSEE or destroyed, including sny copies stoved
in any computer memory or siorage medium.

(e) A contractor msy not acquire any ownership interest
in any modification or derivative work prepared by
such contractor based on or veing & SOFTWARE
PRODUCT wubject w this Agresment unless such
contractor also becomes a licenwee of NOVELL for
such SOFTWARE PRODUCT.

(f) LICENSEE and any such contractor shall enter into a
writien agreement before or at the time of permilting
access 1o or allowing uss of sny SOFTWARE
PRODUCT by a contractor or fumishing a
SOFTWARE PRODUCT w a coniactor. Such
wrilten sgreement shall be comsistent with the
requiraments of this Section 2.02. Copies of such
sgreements shall be provided 1o NOVELL on
request; however, portions of such agreements not
reguired by this Section may be deleled from such
copies.

A uingle back-up CPU may be uscd as a substitute fora

DESIGNATED CPU without notice to NOVELL during

any time when such DESIGNATED CPU is inoperative

because & is malfunctioning or undergoing repair,
maintenance or other modification.

LICENSEE may at any tme uotify NOVELL in writing
of any changes, such &s replacements or additions, that
LICENSEE wishes 1o make w the DESIGNATED CPUs
for a specific SOFTWARE PRODUCT. NOVELL will
prepare additional Supplements s required w0 cover
such changes. Changes covered by s Supplement shall
become effective after execution of such Supplement by
LICENSEE, if required, acceptance thereof by NOVELL
and, in the case of cach additional CPU, receipt by
NOVELL of the appropriate fee.

On NOVELL's request, but not more frequently than
annually, LICENSEE shall fomith w NOVELL »
statement, centified by an suthorized reprosentative of
LICENSEE, listing the location, lype and serial number
of all DESIGNATED CPUs hereunder and suting that
the use by LICENSEE of SOFTWARE PRODUCTS
subject to this Agreement has been reviewed and that
sach such SOFTWARE PRODUCT is being used solely
on DESIGNATED CPUs (or temporarily on back-up
CPUs) for such SOFTWARE PRODUCTS in full
compliance with the provisions of this Agreement.

No right is granied by this Agreement for the uce of
SOFTWARE PRODUCTS direcily for others, or for any
use of SOFTWARE PRODUCTS by others, cxoepl
LICENSEE's contractors pursuant to Section 2.02,
unless such uses are penmited for 2 panticular
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3.01

3.03

401

5.01

5.02

5.03

5.04

SOFTWARE PRODUCT by a specific provision in the
Schedule for such SOFTWARE PRODUCT. For
example, use of a SOFTWARE PRODUCT in & time-
sharing service or a service-buresw operstion is
permitted only parvuant 1o such a specific provision.

III. DELIVERY

Within a reasonable time after NOVELL receives the fee
specified in the firm Supplememt for « SOFTWARE
PRODUCT, NOVELL will fumish so LICENSEE one
(1} copy of such SOFTWARE PRODUCT in the form
ientified in the Schedule for such SOFTWARE
PRODUCT.

Additional copics of SOFTWARE PRODUCTS covered
by this Agreement will be fumished to LICENSER after
receipt by NOVELL of the then-cursent distribution fee
for each such copy.

From time to time, and st its sale discrelion, NOVELL
may provide additionsl deliveries of SOFTWARE
PRODUCTS or (elements of SOFTWARE PRODUCTS)
to LICENSER at no additional charge which will consist
of the following:

(s} Revised soarce and/or object code for a SOFTWARE
PRODUCT.

(b) New or modified documenation or information
regarding such documentation.

All wuch additional deliveries of SOFTWARE
PRODUCTs fumished so LICENSEE with respect to 8
SOFTWARRE PRODUCT shall be deemed to be part of
such SOFTWARE PRODUCT and, shall be govemed by
the lerms and conditions of this Agreement including the
applicable  Supplement  for such  SOFTWARE
PRODUCT.

IV. EXPORT

LICENSEE agrees that it will not, without the prior
writien consent of NOVELL, export, direcdy o
indirectly, SOFTWARE PRODUCTS covered by this
Agreement W tny counlry  outxide of
the United Staics, LICENSEE also agrees that it will
obtain any and all necessary export licenses for any such
expot or for any disclosure of s SOFTWARE
PRODUCT 1o a foreign national.

V. FEES AND TAXES

Within sixty (60) days afier acceptance of this
Agreement by NOVELL, LICENSEE shall pay to
NOVELL the fees woquired by the Supplemeni(s)
initially anached hereto for the DESIGNATED CPUs
Listed in such Supplemeni(s).

Within  sixty (60) days after accepuance of each
sdditional Supplement by NOVELL, LICENSEE shall
pey 10 NOVELL any fee required by such additional
Sopplement for the DESIGNATED CPUs listed in such
sdditional Supplement.

Payments 10 NOVELL shall be made i United States
dollars 1o NOVELL at the address specified in Section
7.10(x).

LICENSEE shall pay all taxes, including any sales or use
tax {and any relsted interest or penally), however
designated, imposed a8 a result of the existence or
opcraion of this Agreement, except any income 18X

6.01

602

6.04

605

imposed upon NOVELL by any govemmental entity
within the United Sutes proper (the fifty (50) ststes and
the District of Columbia), Fees specified in
Supplement(s) o thie Agreement and in Schedule(s)
stached 1o Supplemeni(s) do not include texes If
NOVELL is required 1o coliect & tax to be paid by
LICENSEE, LICENSEE shall pay tuch tax to NOVELL
on demand,

V1. TERM

This Agreement shall become offective on wnd as of the
date of acceptance by NOVELL.

[JCENSEE may terminate its rights under this
Agrecment by writien notice to NOVELL centifying that
LICENSEE has discontinued use of and retumed or
destroyed all copies of SOFTWARE PRODUCTS
subject to this Agreament.

If LICENSEE fails to fulfill one or more of its
cbligations under this Agreement, NOVELL may, upon
its election and in addition to any other remedies that it
may have, &t any lime terminate sl the rights granted by
it hereunder by not less than two (2) months’ written
notice W LICENSEE specifying any wuch breach, unless
within the period of such notice ali breaches specified
therein shall have been remedied; upon such termination
LICENSEE shall immediately discontinue use of and
retumn or destroy all copies of SOFTWARE PRODUCTS
subject to this Agreement.

In the event of termination of rights under Sections 6.02
or 6.03, NOVELL shall have no obligation wo refund sny
amounts paid 1o it under this Agreement.

LICENSEE agrees that when a SUBSIDIARY's
relutionship 16 LICENSEE changes so that it is no longer
a SUBSIDIARY of LICENSEE, (i} all rights of such
former SUBSIDIARY to use SOFTWARE PRODUCTS
subject to this Agreement shall immediately cease, and
(i) such former SUBSIDIARY shall immediately
discontinue use of and return 1o LICENSEE or desuoy
all copies of SOFTWARE PRODUCTS subject 1o this
Agreement. No fees paid w NOVELL for use of
SOFTWARE PRODUCTS on DESIGNATED CPUs of
swh former SUBSIDIARIES shall be refunded;
however, LICENSEE may substituie other CPUs for
such DESIGNATED CPUs in accordance with Section
2.04,

VII. MISCELLANEOUS PROVISIONS

701

7.02

This Agreement shall prevaill notwithstanding any
conflicting terms or legends which may appesr in a
SOFTWARE PRODUCT.

NOVELL warrants for a period of ninety (90) days
from furaishing a SOFTWARE PRODUCT to
LICENSEE that any magnetic medivin on which
portions of a SOFTWARE PRODUCT are furnished
will be free under mormal use from defects In
materials, workmanship or recording. If such &
defect appesrs within such warranty period
LICENSEE way return the defective medium for
replacement  without charge. Replacement s
LICENSEE's sole remedy with respect to such a
defect. NOVELL also warrants that it is empowered
to grant the rights granied hereln. NOVELL and
other developers make no other vrepregentations or
warranties, expressiy or impledly. By way of
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7.03

1.04

7.08

example but nol of lUmitation, NOVELL and other
developers make ho representations or warrantles of
werchautabliity or ftiess for any particular
purpose, or that the use of any SOFTWARE
PRODUCT will not Infringe any patent, copyright or
trademark. NOVELL snd other developers shall not
be held o any Habiity with respect to any claim by
LICENSEE, or a third party on account of, or arlsing
frowm, the udge of any SOFTWARE PRODUCT.

No right is granted herein to use any identifying mark
(such as, bat not limited 10, tmde names, rademarks,
trade devices, service marks or symbols, and
sbbreviations, contractions or simulstions 1hereol)
owned by, or used to identify any product or service of,
NOVELL or s corporste sffilistc thoreof. LICENSEER
agrees that it will not, without the prior wrillen
permission of NOVELL, (i) use any such identifying
mark in sdvertising, publicity, peckaging, labeling or in
any other manner to identify any of its producs or
services or (i) represent, directly or indivecily, that any
produca or service of LICENSEE is a product or service
of NOVELL or such an sffiliste or is made in sccordance
with or utilizes any informasion or docmnentation of
NOVELL oy such an affiliate.

Neither the execution of this Agreement nor snything in
it or in any SOFTWARE PRODUCT shall be constroed
as an obligatioa upon NOVELL or any other developer
to fumish sny person, including LICENSEE, any
assistance of any kind whatsoever, or any information or
documentation other than the SOFTWARE PRODUCTS
w0 be fumished by NOVELL pursuant to Sections 3.01
and 3.02,

(a) LICENSEE agrecs that it shall hold all parns of the
SOFTWARE PRODUCTS subject to this Agreament
in confidence for NOVELL, LICENSEE further
agrees that it shall not make any disclosure of any or
all of such SOFTWARE PRODUCTS (including
methods or councepls utilized therein) to anyome,
except 0 employess and contraciors of LICENSEE
10 wham such disclosure is necessary 1o the use for
which rights sre granied herounder. LICENSEE
shall approprisiely notify each employes 1o whom
any such disclosure is made that such disclosure is
made in confidence and shall be kept in confidence
by such emplayec. If information relating 10 »
SOFTWARE PRODUCT subjoct w this Agreement
M any tme becomes available without restriction 1o
the genersl public by acis not anributable o
LICENSEE, its contractors or employees of cither,
LICENSEE's obligations under this section shall not
spply to such information sfier such time.

(b) Notwithstanding the provisions of Section 7.05(a),
LICENSEE may disuibuie copies of » SOFTWARE
PRODUCT, either in modified or unmodified form,
to third p having li of equivalent scope
herowith from NOVELL (or & corporstz affiliate or
authorized distibutor thereof) for the same
SOFTWARE PRODUCT, provided tha LICENSEE
first verifics the stams of the recipient by calling
NOVELL at 800-828-8649 {or other number
specified by NOVELL). NOVELL will give onl
verification of the recipient’s status for recipients in
the United States wnd written verification for
recipients outside the United Siates. LICENSEE shall
maintain a record of each such distsibution and, for
each quantedy period (ending on March 31st, June

7.06

1.07

7.08

T.09

1.10

30th, September 30th and December 31t} during
which any such distribution occurs, forward a copy
of such record for such period to NOVELL at the
correspondence address specified in Section 7.10(b)
within thiry (30) days of the end of such pericd.
Such record shall include, for each such distribution,
the identity of the recipient, the date of verification,
the name of the person at NOVELL providing
verification and the date of distribution, LICENSEE
may also obtain maierials based on 2 SOFTWARE
PRODUCT subject 10 this Agreement from such a
third party and use such muierials pursuant 1o this
Agreement, provided that LICENSEE wests such
maierials hereunder the same as such SOFTWARE
PRODUCT.

The obligations of LICENSEE, its employces and
contractors under Section 7.05(a) shall survive and
continue afier any termination of rights under this
Agreement or cessation of s SUBSIDIARY's statux ara
SUBSIDIARY,

LICENSEE agrees that it will not use SOFTWARE
PRODUCTS subject 10 this Agmement except as
authonized herein and that it will not make, have made or
permit w0 be made any copies of sach SOFTWARE
PRODUCTS except for use on DESIGNATED CPUs for
such SOPTWARE PRODUCTS (including backup and
srchival copies necessary in connsction with such use)
snd for distribution in accordance with Section 7.05(b).
Each such copy shall contain any copyright notice,
propriciary notice or nolice giving credit w0 another
developer, which appesns on or in the SOFTWARE
PRODUCT being copied. Specific instructions regarding
such notices may also appear in the Schedules for cenain
SOFTWARE PRODUCTS.

Neither this Agreement nor any vights hereunder, in
whole or in part, shall be assignable or otherwise
transferable by LICENSEE and any purported
assignment or transfer shall be null and void,

Except as provided in Section 7.05(b), nothing in this
Agroemant grants 1o LICENSEE the right to aell, leasc or
otherwise tansfer or dispose of & SOFTWARE
PRODUCT in whole o in pant.

(x) Payments to NOVELL under this Agreement shall be
made payable and sent to;

NOVELL, INC,
P.O. Box 65080
Chsrlouie, North Carolina 28265

(b) Corvespondence with NOVELL relating to this
Agreement shall be sent to:

NOVELL, INC.

P.O. Box 4000

Summit, New Jersey 07901
Attention: Licensing Operstions

(¢} Any  salement, notice, request or  other
communication shall be dezmed to be sufTiciently
given 10 the addressee and any delivery hereunder
deemed made when sent by certified mail addressed
to LICENSEE at its office specified in this
Agreement or to NOVELL at the sppropriste sddress
specified in this Section 7.10. Each party to this
Agreement may change an address relating o it by
writlen notice to the other pany.
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7.11 If LICENSEE is not a corporation, all references to
LICENSEE's SUBSIDIARIES xhal] be deemed deleted.

7.12 The construction and performance of this Agreement
shall be governed by the law of the State of New Jersey.
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NOVELL, INC.
SUBLICENSING AGREEMENT

1. NOVELL, INC,, a Delaware corporation ("NOVELL"), having an office at 190
River Road, Summit, New Jersey 07901, and LICENSEE, as defined in the
signature block of this Agreement, for itself and its SUBSIDIARIES, (collectively
referred 1o herein as ("LICENSEE") agree that, after execution of this Sublicensing
Agreement by LICENSEE and acceptance of this Sublicensing Agreement by
NOVELL, the terms and conditions set forth in this Sublicensing Agreement shall
apply to the SOFTWARE PRODUCTS subject to LICENSEE’s Software
Agreement with NOVELL as specified below by Software Agreement Number
between NOVELL and LICENSEE (“the Software Agreement™).

2. Except as otherwise specifically provided herein, all the provisions of the Software
Agreement remain in full force and effect.

3. This Sublicensing Agreement, together with the Software Agreement and its
Supplement(s), sets forth the entire agreement and understanding between the
parties as to the subject matter hereof and merges all prior discussions between
them, and neither of the parties shall be bound by any conditions, definitions,
warranties, understandings or representations with respect to such subject matter
other than as expressly provided herein or as duly set forth on or subsequent to the
effective date hereof in writing and signed by a proper and duly authorized
representative of the party to be bound thereby. No provision appearing on any
form originated by LICENSEE shall be applicable unless such provision is
expressly accepted in writing by an authorized representative of NOVELL.

4. (a) The Initial Period (See Section 3.01) shall begin on:

(b) The estimated GROSS AMOUNT for the Initdal Period is;
US$

(c) The DISCOUNT PERCENTAGE corresponding to such estimated GROSS
AMOUNT for use during the Initial Period (See Section 4.02) is:
%.

5. The Software Agreement Number applicable to this Sublicensing Agreement is:
s to9¢y .
{11
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6. The Sublicensing Agreement Number applicable to this Sublicensing Agreement is:
SRR AN R

LICENSEE: NOVELL, INC, - /

wrtes Zrecbiond! /| N
{Company Name) By:L_ -t~ ~ -7/"( —

(YA . Mt el o /f'fve Sgephen T. Baker !

(Corporate Address) Director, S))l’twar/e }icinsing
LE [12E IS,
2/ (Date) 4 /
{Corporate Address)
M L

®y) /
STeve £ (OAen

(Print or Type Name)

SRESEDENT

(Title)
Y/ as—
(Date)

S L, //M/yow He,

(Notice Address)

Lot CHfprree bz sy)

{Notice Address) "
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1.01

1.2

1.03

1.04

1.08

1.06

1.07

1.08

2.01

I. DEFINITIONS

The wms “CPU", “COMPUTER PROGRAM",
“SOFTWARE PRODUCT” and “SUBSIDIARIES" are
defined in the Software Agreement.

AUTHORIZED COPIER means & DISTRIBUTOR
suthorized by LICENSEE 10 make copies of
SUBLICENSED FRODUCTS.

The DISCOUNT PERCENTAGE for a period (or portian
thereof) during which the GROSS AMOUNT equals or
exceeds $100,000,00 iz the percentage calculaied from
such GROSS AMOUNT by using the following formula:

DISCOUNT GROSS AMOUNT
PERCENTAGE  GROSS AMOUNT + §3.75 miliidn! 0%

up to s maximum of ecighty porcent (80%) The
DISCOUNT PERCENTAGE for a period (or portion
thereof) during which the GROSS AMOUNT is Jess than
$100,000.00 is zevo percent (0%).

DISTRIBUTOR means an  entity swhorized by
LICENSEE or another DISTRIBUTOR o receive copies
of SUBLICENSED PRODUCTS from [JCENSEE or
another DISTRIBUTOR and fumish such copies to
customers and/or other DISTRIBUTORS.,

EVALUATION COPY means a copy of a
SUBLICENSED PRODUCT provided 16 an end-user for
an evalustion period not to exceed ninety (90) days.

GROSS AMOUNT for s pericd (or portiem thereof)
means the 1otal amount of per-copy sublicensing fees
sccrued during such period (or portion thercof).

NET AMOUNT for a period (or portion thereof) means
the amount determined from the GROSS AMOUNT for
such period (or portion thercof) by mulliplying such
GROSS AMOUNT by the DISCOUNT PERCENTAGE
for such period {or portion thereof) and subtracting the
result from such GROSS AMOUNT.

SUBLICENSED PRODUCT wmeans (iy COMPUTER
PROGRAMS in objectcode formut baxed on »
SOFTWARE PRODUCT subject 1o ths Software
Agreement and (ii) any other materials identified in the
"Sublicenting” section of the Schedule for such
SOFTWARE PRODUCT.

II. GRANT OF RIGHTS

Notwithstanding any provisions 10 the contrary in the
Software Agreement, NOVELL granu 1o LICENSEE
personal, nonwransferable and nonexclusive rights:

{s) o make copies of SUBLICENSED PRODUCTS
and to fumish, cither directly or through
DISTRIBUTORS, such copies of SUBLICENSED
PRODUCTS 10 customers anywhere in the world
(subject to LICENSEE or its DISTRIBUTORS
sarisfying U.S. govemment export reguirements)
for use on customer CPUs solely for each such
customer’s intemal business purposes, provided
that the entity (LICENSEE or s DISTRIBUTOR)
fumishing the SUBLICENSED PRODUCTS
obtaine agreement as specified in Section 2.02
from such % customer, before or at the time of
fumishing cach copy of s SUBLICENSED
PRODUCT, that:

202

2.03

Page 3of 9

() ounly & personal, nontrensfersbls  and
nonexclusive right 1o use such copy of the
SUBLICENSED PRODUCT on one CPU st
a time is granted o such customer;

(i) no title to the intellectoal propenty in the
SUBLICENSED PRODUCT i3 wransferred
10 such customer,

(il) except a3 provided for in Section 2.10
below, such cusiomer will not copy the
SUBLICENSED PRODUCT except as
necessary to uwse such SUBLICENSED
PRODUCT on such one CPU;

(iv) such customer will not imansfer the
SUBLICENSED PRODUCT o any other
party except as authorized by the entity
furnishing the SUBLICENSED PRODUCT;

(v) such cuswmer will not expon or re-expont
the SUBLICENSED PRODUCT without the
appropriste  United Suies or  foreign
government licenses;

(vi) such customer will not reverse compile or
disassemble the SUBLICENSED
PRODUCT;

{vii) the SUBLICENSED PRODUCT is derived
from third -party software and that no such
third party wapnanis the SUBLICENSED
PRODUCT, sssumes sny liability regarding
use of the SUBLICENSED PRODUCT or
undertakes to fumish any suppon or
information relating 10 the SUBLICENSED
PRODUCT;

®) to uss SUBLICENSED PRODUCTS on
LICENSEE'S CPUs solely for LICENSEE'S own
inlemal business purposes; and

(c) wubject w0 Section 2.11, w use, and w pemmit
DISTRIBUTORS w use, SUBLICENSED
PRODUCTS without fec solely for testing CPUs
that are to be delivered 10 customers and for
demonstrating SUBLICENSED PRODUCTS 1w
prospective customers.,

In the United Siatex and in other jurisdictions where an
enforceable  copyright covering the COMPUTER
PROGRAMS of the SUBLICENSED PRODUCT exists,
the agrecment specified in Section 2.01(a) may b a
wrilten agreement signed by the customer or a written
agreement on or sccompanying the package containing
the SUBLICENSED PRODUCT that is fully visible 10
the customer before the package is opened, that the
customer sccepis by opening the package and that
complies with applicable law relating 1o agreements of
such type, In all other jurisdictions such agreement must
be & wrinen agreement signed by the customer
NOVELL does not undenuke to inform LICENSEE of
the jurisdictions where such copyright exists.

LICENSEE shall require each DISTRIBUTOR to enter
ino & writlen agreement with its  supplier of
SUBLICENSED PRODUCTS (LICENSEE or another
DISTRIBUTOR) before  any  SUBLICENSED
PRODUCT is fumished to such DISTRIBUTOR. Such
agreement shall include provisions consisient with and
containing the relevant substance of Secuons 2.01, 2.02,
2.04, 2.07, this Section 2.03 and Section 3.05 of this
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204

205

206

207

Sublicensing Agrecment. For & DISTRIBUTOR who is
also to be an AUTHORIZED COPIER, such agreement
shall alwo inclade provisions consisient with and
containing the relevant substance of Sections 2.05, 2.08,
2.09 and 5,01 of this Sublicensing Agreement,

DISTRIBUTORS who s not also AUTHORIZED
COPIERS may not make copics of SUBLICENSED
PRODUCTS, but may fumish w customers and other
DISTRIBUTORS  copies of  SUBLICENSED
PRODUCTS fumished 10 such DISTRIBUTOR by
LICENSEE or other DISTRIBUTORS. In such cases the
product name appearing ont such copies shall not be
deleted or altered by such a DISTRIBUTOR.

(s} A DISTRIBUTOR who i also an AUTHORIZED
COPIER may modify and make copies of
SUBLICENSED PRODUCTS, select & name for
SUBLICENSED PRODUCTS to appear on such
copies (consistent with the provisions of Section
2.09), and fumnish such copics 10 customers and
other DISTRIBUTORS.

() It is recognized that s paty oblaining »
SUBLICENSED PRODUCT from LICENSEE and
having rights 1 use the underdying SOFTWARE
PRODUCT as & contracior of LICENSEE and/or
as a licensee of NOVELL may usc such
SOFTWARE PRODUCT w modify wuch
SUBLICENSED PRODUCT, thereby creating &
new product. It ix also recognized that such a party
wmay wish 10 scquire an ownenship interest in such
new product and so distribute object-code copies
of such new product. As a condition of acquiring
such an ownership intercst, s panty having rights o
uss solely as a contrsctor must become a
LICENSEE of NOVELL for such SOFTWARE
PRODUCT. To distribute cbject-code copies of »
new product in which it has scquired an ownership
interest, 8 party must do 0 on itz own account
porsuant to a eublicensing agremment with
NOVELL, and not »s & DISTRIBUTOR
hereundes,

{c) LICENSEE may not authorize or permit any third
pany (including a contractor or another Source
Code licenser} w0 be a DISTRIBUTOR, pursuant
w this Sublicensing Agrecment, with respoct 10
any SUBLICENSED PRODUCT that ix based, in
whole of in pant, on » SOFTWARE PRODUCT
modified by or for sach thid pany, its
SUBSIDIARY, any entity (“parcnt”) of which it is
s SUBSIDIARY, or any other entity which is a
SUBSIDIARY of such parent. Distribution of
such a SUBLICENSED PRODUCT may be made
by such third pany only on its own account,
pursusnt t0 s Sublicensing Agreement with
NOVELL, snd not as s DISTRIBUTOR
hercunder.

LICENSEE shall use its best efforts to enforce the
agreements  with DISTRIBUTORS and  customers
gpecified in this Sublicensing Agresnent.

If a DISTRIBUTOR fails 1o fulfill onc or more of its
obligations under the agreement required by Section
2.03, NOVELL may, upon its elaction and in addition to
any other remedies that it may have, at any time notify
LICENSEE in wriling of such breach and require
LICENSEE 1o wrminate all the rights granted in such
agreement by not less than iwo (2) months’ written
nolice 10 such DISTRIBUTOR specifying any such

2.08
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breach, unless within the period of such notice all
breaches specified therein shall have been remedied;
upon such temmination such DISTRIBUTOR shall within
thirty (30) dsys immediately discontinue usc of and
rctumn or deswoy all copies of SUBLICENSED
PRODUCTS in its pogsession.

(a) Any notice acknowledging a contribution of »
third party appearing in a» SOFTWARE
PRODUCT shall be included in coresponding
portions of SUBLICENSED PRODUCTS made
by LICENSEE or AUTHORIZED COPIERS.
Instructions regarding such notices moay sppest in
the  Schedules for cerwin SOFTWARE
PRODUCTS.

(b} Each pontion of s SUBLICENSED PRODUCT
shall include an appropriste copyright notice. Such
copyright notice may be the copyright notice or
notices appewsing in or on the corrcsponding
portions of the SOFTWARE PRODUCT on which
such SUBLICENSED PRODUCT is based or, if
copyrightable changes are made in developing
such SUBLICENSED PRODUCT, a copyright
notice identifying the owner of such changes.

No right is granted hercunder or under the Software
Agreement o use any Wedemark of NOVELL (or a
corporuic  affiliate thereof) in the name of the
SUBLICENSED PRODUCTS offered or fumished to
customers by LICENSEE or DISTRIBUTORS.
However, LICENSEE and DISTRIBUTORS may sute
in adventiging, publicity, packaging, labeling or
otherwisc that s SUBLICENSED PRODUCT is derived
from NOVELL's wfiware under license from NOVELL
and identify such sofiware (including any iademark,
provided the proprictor of the Umdemark is approprisicly
identified). LICENSEE agrees, for fuself and is
DISTRIBUTORS, not lo use & same or mdemark for &
SUBLICENSED PRODUCT that ix confusingly similar
1 & name or trademark used by NOVEIL (or s
corporate affilizie thereof).

(a) Nowwithsunding the provisions of Section 2,01
sbove, LICENSEE may, either directdy or through
its AUTHORIZED COPIERS, gramt 1o each end-
user customer of a SUBLICENSED PRODUCT, a
personal, nontransferable and pon-exclusive right
0 reproduce no more than a pre-suthorized
number of copias ("BLOCKSIZE COPIES™) from
s master of such SUBLICENSED PRODUCT,
provided hat the end-user license agreement
required by Section 2.02 contains the following
provisions in addition 1o thoss otherwise required
by Section 2.0I1(s) of thisx Sublicensing
Agresment:

@) such customer sgrees 10 reproduce no more
than the pre-authorized number of copies of
the SUBLICENSED PRODUCT. Such pre-
authorized number shall be set forth in
sepasate attachment 10 such end-user license
agreemenl; and

(i) such customer agrees o afford w0
LICENSEE or NOVELL (ihe latter through
& cenified public accountant reasonably
acceptable to the customer) the dght 1
conduct periodic sudis of the customer's
books snd records for the sole purpore of
assuring compliance with the restrictions of
tho customer's license to reproduce and use

# -y
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BLOCKSIZE COPIES. Such sudits will not
be made more frequently than annuslly and
will be subject to customary safeguards of
confidentiality.

() NOVELL sgrees that it will not conduct any end-
user sudit a5 suthorized in the end-user license
agreement unless and until i has  afforded
LICENSEE a reasonable opportunity o conduct
its own audit and make the resulis available 10
NOVELL. In the event that NOVELL, consistent
with the preceding sentence, conducis its own
audit and detonmines that the number of
BLOCKSIZE COPIES reproduced by cusiomer
exceeded the permissible number by at least five
percent (§%), LICENSEE shall bear all reasomadle
expenses of such NOVELL sudix.

(¢} Nowihsanding any other provision of this
Sublicensing Agreement, the wiitlen ond-user
license agrecanent specified in Section 2.02 above
shall be a formally executed document as opposed,
€.g- 1o a "shrink-wrap” agreement.

LICENSEE may use, and permit DISTRIBUTORS 10
use, a limited nomber of EVALUATION COPIES of
each SUBLICENSED PRODUCT per quaner, without
fee solely for demonmsurating such SUBLICENSED
PRODUCTS 1o prospective customers under the
following 1emms and conditions:

(&) LICENSER shall firet sxecute 8 writien end-user
license agreement with each prospective customer
of an BVALUATION COPY. Such sgreement
shall include all of the provixions of section
201(a)d) - 2.01(a)vi]) of thix Sublicensing
Agreement. Notwithstanding any other provision
of this Sublicensing Agreeraent, the writien end-
user license sgreement specified in Section 2.02
above shall be a formally executed document as
opposed, .8, 1o 8 "shrink-wrap” agreement.

(b) The prospective customier shall license or retum
the BVALUATION COPY w the LICENSEE at the
end of 2 90 day period that commences on the date
the written end-user agrecment is executed.

{c) LICENSEE shall not charge any fee in connection
with the distribution, use or support of the
EVALUATION COPY.

(&) LICENSEE shall not have outstanding st any time
s pumber of BVALUATION COPIES of a
paricular SUBLICENSED PRODUCT which is
greatey than one percent (1%) of the number of
copies of such SUBLICENSED PRODUCT which
were reported during the provious four calendar
quasters, subject to & maximum of 100
EVALUATION COPIES. The maximum number
of EVALUATION COPIES the may be
outstanding during the first four quanters in which
& SUBLICENSED PRODUCT (or EVALUATION
COPIES thereof) are distributed shell be 100,

() LICENSEE shall kecp full snd complete reconds
of the number and identification of EVALUATION
COPIES distributed, outstanding and retumed,
including but not limited w information of the type
comemplated in Section 5.02(b)(viiz) below,

Page 5of 9
11X, TERM

3.01 This Sublicensing Agreement shall become effective for
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3.04

3.05

401

an initial period that beging on the date specified in
Parsgraph 2 oni Page 1 (or a date otherwise agreed to in
writing by NOVELL and LICENSEE) and expires one
year from the end of the quarter (ending March 31st,
June 30th, Sepember 30th or December 31st) during
which such beginning date occurs.

Unless LICENSEE notifies NOVELL in writing st Jeast
thirty (30) days before the expiration date cstablished in
Section 3.01 that it does not wish renewal, this
Sublicensing Agreement shall be renewed automatically
for an sdditional one-yesr period and shall continue to
be renewed in such & manner from year to year.

If LICENSEE fails to fulfll one or more of its
obligstions under this Sublicensing Agreement or the
Software Agreement, NOVELL may, upon its election
and in addition to any other remedies that it may have, at
any time terminate all the rights granted by it hereunder
and under the Software Agreement by not less than two
(2) months’ written notice to LICENSEE specifying any
sach breach, unless within the period of such notice all
breaches specificd therein shall have been remedied;
upon such temmination LICENSEE shall immediately
discontinue use of and retum or destroy all copics of
SOFTWARE PRODUCTS covered by the Software
Agreement and immedialely discontinue distribution and
use of and deswoy all copies of SUBLICENSED
PRODUCTS in itz posszssion.

Neither the expiration of this Sublicensing Agreement
nor the termination of LICENSEE'S rights hercunder
shall relieve LICENSEE of its obligation to pay any fer
hereunder, In the event of termination of LICENSEE'S
rights hereunder, all fees that LICENSEE has become
obligaied 10 pay hercunder shall become immediately
due and payable.

LICENSEE agrees that when a SUBSIDIARY'S or »
DISTRIBUTOR'S relationship to LICENSEE changes
so that it is no longer a SUBSIDIARY or a
DISTRIBUTOR of LICENSEE, all ights of such former
SUBSIDIARKY or DISTRIBUTOR under this
Sublicenting Agreament shall immedistely coase, and
such former SUBSIDIARY or DISTRIBUTOR shall
retom to LICENSEE or destroy all copies of
SUBLICENSED PRODUCTS for which per-copy fees
have not beem paid 1o NOVELL. However, such former
SUBSIDIARY or DISTRIBUTOR may continue 1o nse
copies of SUBLICENSED PRODUCTS for which per-
copy fees have been paid oun the ssme basis tha o
customer may use copies of SUBLICENSED
PRODUCTS purzuant to Section 2.01 ().

IV. FEES AND DISCOUNTS

(a) For rights granted under this Sublicensing
Agreement, LICENSEE shall pay to NOVELL sny
initial subliconsing fee specified for the
SOFTWARE PRODUCT on which &
SUBLICENSED PRODUCT is based and & per-
copy sublicensing fee for each copy of a
SUBLICENSED PRODUCT either (i) furnished
by LICENSEE 10 a customer or w0 a
DISTRIBUTOR, (ii) made by an AUTHORIZED
COPIER and fumished by such AUTHORIZED
COPIER 1o a cusiomer or to another
DISTRIBUTOR or (iii) put into use by LICENSEE
on & CPU of LICENSEE. The amounts of such
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sublicensing foes are listed in the Schedule for
cach SOFTWARE PRODUCT, Initial sublicensing
focs shall be paid as specified in Section 5.02(a).
Per-copy wublicensing fees shall be paid quariesly
1s specified in Section 5.02(c).

A fee paid w0 NOVELL under this Sublicensing
Agrecment for a copy of & SUBLICENSED
PRODUCT fumished 10 & particular customer
shall not be creditsble toward any fec payable
under any asgrecment between NOVELL (or
between & corporste affilime thereof) and such
costomer.

Fees paid o NOVELL under this Sublicensing
Agreement shall not be creditable toward fees that
become payable under the Sofiware Agreement.
Fees paid under the Softiware Agreement shall not
be creditable toward fees that become paysble
under this Sublicensing Agresment.

No additional fee is payable for the vansfer of a
SUBLICENSED PRODUCT froms one custowner 10
another customer in conjunction with the transfer
of a CPU between such customens, provided that
the first customer does not retain any postion of
the SUBLICENSED PRODUCT after such
tansfer and that agreement of the second customer
is obiained in accordance with Sections 2.01 and
2.02. Such transfer of a SUBLICENSED
PRODUCT muy result from, for sxample, a sale of
2 CPU by the fisl customer 1o the second
customer or the erminstion of a lesse with the first
customer for 2 CPU and the execution of a new
lease with the second customer for such CPUL

No additional fee is payable for the transfer of a
SUBLICENSED PRODUCT from one CPU of
LICENSEE to another or the transfer of s
SUBLICENSED PRODUCT from onc CPU of a
customer 10 another CPU of the same customer.

LICENSEE may be entitled to & discount on per-
copy sublicensing fees. For the initia] period
referved to in Secdon 3.01, such discount shall be
based on the GROSS AMOUNT for such period.
For each additional one-year period mferred to in
Secuion 3.02, such dizeoumt shall be based on
cither the GROSS AMOUNT for such period or
the GROSS AMOUNT for the immediately
preceding  period, whichever yields the greater
dixcount.

LICENSEE miay estimate s GROSS AMOUNT for
the initisl pericd and use the DISCOUNT
PERCENTAGE coresponding to such estimated
GROSS AMOUNT in  calculaing  quarierdy
payments during such pericd. LICENSEE may
also make such an estimatz for any additional one«
year perid in which LICENSEE expecus the
GROSS AMOUNT 10 be higher than thai for the
immediately pereceding period.  However, if
LICENSEE caloulstes any quarterly payment
during a period based on such an estimate, then
the towal amount paid after the first, second and
third full quasters of such period must be,
respectively, at keast one quaner, one half and
three quasters of the NET AMOUNT calculated
using such estimated GROSS AMOUNT and such
comesponding  DISCOUNT PERCENTAGE. At
the end of each period for which an estimated
GROSS AMOUNT has been used, the actaal

©
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DISCOUNT PERCENTAGE and actual NET
AMOUNT shall be deicrmined from the actual
GROSS AMOUNT for such period and the final
quarterly paymemt shall be detsrmined by
subtracting the towal of the goanerly payments
previously made for such period from such actual
NET AMOUNT. If such tow] exceeds the aciual
NET AMOUNT, the excess shall be credited
against future quarterly payments for per-copy
sublicensing fees. Such cxcess shall not be
refunded,

1f LICENSEE does not make an cstimate pursuant
w Section 4.02(b), then the paymemt for esch
quarter in & period shall be calculated by
determining a NET AMOUNT from the GROSS
AMOUNT for the portion of such period up to the
end of such guaner and sublracting from such
NET AMOQUNT the wnal of any guarterdy
payments already made for such period. The
DISCOUNT PERCENTAGE used in determining
such NET AMOUNT shall cither be that
corresponding to the GROSS AMOUNT for such
portion or that comcsponding o the GROSS
AMOUNT for the immedistely preceding period,
whichever peroentage is greater.

Examples of GROSS AMOUNTS and their
coresponding DISCOUNT PERCENTAGES and
NET AMOUNTS are shown in Attachment A,

4.03 The section of the Software Agreement relating 10 taxes
shall apply 10 fees paysble under this Sublicensing
Agreement.

501 ()
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V. REPORTS AND PAYMENTS

LICENSEE shall keep full, clear and accurate
recorde sufficient 10 prepare Use ftalements to
NOVELL required by Saction 5.02(b). Such
records shall be retained by LICENSEE for »
period of five (5) full calendar years.

Each AUTHORIZED COPIER shall keep full,
clear and sccurate records sufficient 10 prepare the
sttements 10 LICENSEE required by Section
5.01(c). Such records shall be retsined by each
such AUTHORIZED COPIER for & period of five
¢5) full calendar years,

Each AUTHORIZED COPIER shall fumish a
siatement at  lesst guantedy 1w LICENSEE
{dentifying the number of copics of each
SUBLICENSED PRODUCT fumished w
customers or other DISTRIBUTOKS since the
previcus such statement was fumished and the
rights granted with respect to such copies to the
exient such rights affect the per-copy sublicensing
fees payable by LICENSEE to NOVELL for such
copies.

LICENSEE shall keep full, clesr and sccurste
records of the identilies and locations of
AUTHORIZED COPIERS.

NOVELL shall have the right through its
accredited auditing representatives to make an
examination and audit, during normal business
hours, aot more frequently than annually, of «ll
records kept pursuant to this Section 5.01 by
LICENSEE and AUTHORIZED COPIERS and
such other records and accounts as may undar
recognized  sccounling  practices  contzin
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information beating upon the amounts of fees
paysble 10 it under this Sublicensing Agresment.
Prompt adjustment shall be made by the proper
party to compensate for any ersors or omissions
disclosed by auch exsmination or audit. Neither
such right to examine and audil nor the right o
receive such adjustment shall be affected by uny
statement to the contrary, sppearing on checks or
otherwise, unless such natement sppears in a
letter, signed by the panty having such right and
delivered to the other pany, expressly waiving
such right.

LICENSEE shall notify NOVELL in writing when
it begins fumishing copies of s SUBLICENSED
PRODUCT w0 customers or DISTRIBUTORS or
puiting sny such copies into use on LICENSEE'S
CPUs. At the same time s1 such natification,
LICENSEE shall pay to NOVELL any initial
sublicensing fee specified for the SOFTWARE
PRODUCT on which such SUBLICENSED
PRODUCT is based, DISCOUNT
PERCENTAGES cstablished under Section 4.02
do mx apply 10 initial sublicensing fees.

Within thirty (30) days after the end of cach
quarner ending on March 3Is, June 30ih,
September 30th or December 31at, commencing
with the quanter during which this Sublicensing
Agreement first becomes effeciive, LICENSEE
shall fumish 1o NOVELL a written statement
signed by an aocthorized representative of
LICENSEE identifying:

(i) the oumber of copics of exch
SUBLICENSED PRODUCT put into use by
LICENSEE during such quarter, fomished
by LICENSEE to customers or
DISTRIBUTORS during such qusrtzr or
roported 1o LICENSEE during such guarter
as having been wmadc ud fumished 10
customers snd other DISTRIBI'TORS by
AUTHORIZED COPIERS;

(i) the SOFTWARE PRODUCT on which each
such SUBLICENSED PRODUCT is based;

(iii} the per<opy sublicensing fezy for such
copics and, if applicable, whether such fees
are based on such factors as a imitation on
number of userx, a fse for a combinstion of
products or a right granted to a customer 10
uss a copy of & SUBLICENSED PRODUCT
on multiple CPUy;

(iv) the NET AMOUNT of the quarterdy
payment;

(v) the DISCOUNT PERCENTAGE used in
calculsting such NET AMOUNT;

(vi) any cstimated GROSS AMOUNT used
pursuant to Section 4.02(b); and

(vii) any AUTHORIZED COPIER added or
terminated during the quarner covered by
such sistemnent.

{viii) the number of EVALUATION COPIES for
cach SUBLICENSED PRODUCT:

(1} distributed during such quaner,

(2) outstanding at the end of ecach such
quarier,  imespective  of  when
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distributed;

(3) retumed w LICENSEE during such
qusnier, irespective  of  when
distributed; and

{4) which, during such quarier, became
wbiect w0 noemal percopy fee
treatment.

Each SUBLICENSED PRODUCT for which
LICENSEE has given notice s NOVELL pursuam
10 Section 5.02(x} shall be covered by such
statement.

{c) Each BLOCKSIZE COPY of s SUBLICENSED
PRODUCT authorized w be reproduced by »
customer pursuani 1o Secton 2.10 above shall be
deemed o be a copy of » SUBLICENSED
PRODUCT diswibuted by LICENSEE. The per-
copy fee paysble by LICENSEE w NOVELL for
¢ach such BLOCKSIZE COPY shall accrue as of
the cffective date of the end-user license
agreement authorizing the reproduction of sach
copy. LICENSEE shall, in its quarterly repons o
NOVELL, provide breakdowns of the spplicable
BLOCKSIZE COPIES separate from the reporting
of other copies sctuslly distriboled by LICENSEE
or its AUTHORIZED COPIERS.

(dy No refunds or credits will be issued by NOVELL
1o either LICENSEE or the end-user custosner,
cven if audit reveals that the cusiomer has
reproduced lesy than the pre-suthorized number of
BLOCKSTZE COPIES at the time of such audis,

{e) Within sch thirty (30} days, LICENSEE shall,
irrespective of its own business and accounting
methods, pay 1o NOVELL the quartedy payment
for such quartsr as shown in the statement required
by Section 5.02(b).

() LICENSEE shull fumish whatever sdditional
information NOVELL may reasonably prescribe
from time 1o time 1 enable NOVELL 1o ascerin
the amounts of fees payable pursuant hereto,

5.03 Payments provided for in this Sublicensing Agreement
shall, when overdue, be subject 1o a late payment charge
calculated at an annual rate of three percent (3%) over
the posied prime rale or successive posied prime raes in
effect in New York City during delinquency; provided,
however, that if the amount of such late payment charge
exceeds the maximum perminted by law for such charge,
such charge shall be reduced 10 such maximum amount,

V1. MISCELLANEOUS PROVISIONS

601 Neither this Sublicensing Agreement nor any rights
hereunder, in whole or in pan, shall be assignable or
otherwise transferable by LICENSEE and any purported
sswignment or transfer shall be nuil and void.
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602 (s) Paymens to NOVELL under this Sublicensing
Agreement shall be made payable and vent 100

Novell, Inc.
P.O. Box 65080
Charotie, North Carolina 28265

(b}  Correspondence with NOVELL relating 10 this
Sublicenzing Agreemens shall be seat 10

Novell, Inc.

P.O. Box 4000

Sumnmit, New Jersey 07901

Auention: Licensing Operations

{c} Any sawcment, notice, request or  other

communication shall be deemned to be suffickanly
given to the addrevsee and any delivery hercunder
deemed made when sent by cerified mail
sddressed 1w [JCENSEE at i office specified in
this Sublicensing Agresment or to NOVELL a1 the
appropriste address specified in this Section 6.02.
Each party 1o this Sublicensing Agreement may
change an address relating to it by written notice to
the other party.

6.03 If LICENSEE is not a corporstion, all referawes to
LICENSEE'S SUBSIDIARIES shail be decmed deleted.

6.04 The construction and performance of this Sublicensing
Agreement shall be govemed by the law of the State of
New York.
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