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SOURCE FOR SUPPORT AGREEMENT 


This Agreement is made and entered into on the date last executed by and between Caldera International, Inc. fur ilself Of 

its Subsidiaries (collectively referred to herein as C'Caldera"), a corporation of the Stutl: of Delaware. wilh its placc uf 
business at 355 South 520 West, Lindon, Utah 84042. U.S.A. and Samsung Electronics Co., Ltd .. (hereinailer 
"Licensee") a Korean corporation, with a place of business at 20F Daechi Building. #889-11. Daechi 4-dong, Kangnam­
gu, Seoul, Korea. 

This Agreement is available only to companies who have previously executed and retained in force agreemenls with The 
Santa Cruz Operation, Inc. ("Caldera") to distribute Packaged Product Copies and who have executed and retain in force 
ogreements with Caldera for Packaged Product Copies support. 

NOW. 'llfEREFORE. the parties agree as follows: 

I. 	 The parties agree that, after Licel1s~e's execution and Caldera's acceptance of this Agreement, the tenm and 
conditions set forth In this Agreement shall apply to lise by Licensee of S()UfCe Cndc Producl(s) that become subj..:ct 
10 this Agreement. 

2. 	 Caldera makes certain Source Code Product(s) available under this Agreement. Each such Source Code Product shall 
become subject to this Agreement 011 Caldera's acceptance of a Supplement for a Souree Code License executed by 
Licensee for a specific Source Code Product. Any additional temlS and conditions set fonh in such Source Code 
License shall also apply with respect to such Source Code Product. 

3. 	 Additional Supplements for Source Code Licenses may be added to this Agreement to add additional Source Code 
Product(s) (and Support Sites and/or Designoted CPUs therefor). Each such additional Source Code License shall be 
considered pmt of this Agreement when executed by Licensee and. if required. accepted by Caldera. 

1. 	 DEFINITIONS 

1.1 	 "Code" shalllJlean computer programming instructions. Unless specifically stated otherwise, Code shall include 
Object Code, Source Code and any maintenance m()ditkations or enhancements in existence and available for 
commercial release by Caldera at the time a Reference Source Code Product is licensed. 

1.2 	 "Designated CPU" shall mean a single computer system designated by Licensee on which the Suurcc Coue 
Product will reside, 

1.3 	 "Duplicating OEM" means a ReselIer which is grdntcd the right to duplicate and distribute copies of Master 
Software supplied by Caldera. 

1.4 	 "End User" means any entity which acquires Caldera Stmldard Binary ProdllctS(S), directly or indirectly, for 
its own imemal business or personal use. 

1.5 	 "Master Software" means a muster copy of the Caldera Standard Binary Products(s)which a Duplicating OEM 
may duplicate and distribute to End Users under an distribution appropriate agreement. 

1.6 	 "Modification(s)" means a binary patch(..:s) or fix(es) of a Severity I Error and/or Severity 2 Error. 

1.7 	 "Objec! Code" shall mean the Code that results when Source Code is processed by a software c()mpiler and is 
directly executable by a computer. 

1.8 	 ~'Packaged Pwduct Copies" means (0 unmodified binary shrink-wrapped off the shelf copies of Caldera 
St111ldard Binary Produet(s): l)r Oi) Master Software, which are or were supplied to Rescllers Of Duplicating 
OEMS by Caldera under a separate distribution agreement. 

1.9 	 "Rl:selkrs" Illeans entities authorized by Caldera to market and distrihute Packaged Pl'Ouuct Copies to End 
Users either directly or via sub-distributors. 

1.10 	 "Severit)' I Error" means any defect in Packaged Product Copy(s) which results in a system crash or similar 
stale of the machiHe for which no acceptable circumvention exists. 

I 11 "Severity 1 Error" means any defect in Packaged Product Copy(s) wherein the systcm remains operational btlt 
the problem causes loss of essential functionality in Packaged Product Copy(s). \vhich cannot he worked 
around or otherwise circumvented. 
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1.12 	 "Source Code" shall mean rhe human-readable form of the Code and related system documentati()l1, including 
all comments and any procedurallanguuge. 

1.13 	 "Source Code Product" shall mean a mixture of both Source Code and Object Code components which relate 
to Calderu's standard licensed products. 

1.14 	 "Subsidiary" of a company means a corporation or other legal entity (i) the majority of whose shares or olher 
securities entitled to vote for election of directors (or other managing authority) is now or herea1lcr controlled 
by such company either directly or indirectly; or (ii) the majority of the equity interest in which is now or 
hereafter owned and controlled by such company either directly or indirectly; but any such corporation or 
other legal entity shall be deemed to be a Subsidiary of such company only so long as such conlrol or such 
ownership and control exists. 

1.15 	 "Support Site" means Licensee's locations within a live (5) mile radius of each other. 

1.16 	 "Third Party Sofuvarc" shall mean Code provided by companies other than Caldera whereby a third party 
owns copyrights and other intellectual property rights or otherwise has sufficient authorization to grail! or 
assert rights in such Code. 

1.17 	 "Update" means a sofuvare fix or compilation of fixes made by Caldera to correct operational detects 
(program bugs) in a Packaged Product Copy(s) corresponding to such Source Code Product. 

2.0 	GRANT OF RIGHTS 

2.1 	 Subject to the terms and conditions specitied in this Agreement, Caldera hereby grants and Licensee hereby 
accepts, a non-exclusive and (except as othenvise provided herein), non-transferable license to use (or have a 
contractor use pursuant to Section 3) Source Code Product(s). Such Source Code Product(s) may be used 
solely on or in conjunction with Designated CPUs; and such use shall be limited only to creating 
Modification{s) tor a Packaged Product Copy distributed by Licensee to an End User. No other rights arc 
granted. 

2,2 	 A single back-up CPU may be used as a substitute for a Designated CPU without notice to Caldera during any 
lime when such Designated CPU is inoperative because it is malflmctionillg or undergoing repair. 
maintenance or other modification. 

Licensee may at any time notifY Caldera in writing of any additions that Licensee wishes to make to the 
Designated CPUs for one or more Source Code Producr(s). Caldera will prepare additional Supplements to 
this Agreement as required 10 cover such changes. Changes covered by a Supplement shall bCl'Ome effective 
after execution of such Supplement by Licensee, if required, acceptance thercof by Cnldera and. in the case of 
each additional Designated CPU, receipt by Caldera of the applicable fee, if any. 

2.4 	 Ownership of Source Code Product(s) including all Updatc(s) and Modification(s) made by Licensee (and any 
intellectual properly rights embodied in any slich software) is and shall remain with Caldera. 

2.5 	 Moditication(s) 

(1I) 	 Process. Once Licensee ha<; become aware of a Severity J Error and/or il Severity :2 Error condition, 
Licensee shall promptly notily Caldera either by telephone or electronic mail as provided for in 
Licensec's existing support agreements with Caldera for Packaged Product Copies. In the event that 
Caldera is unable to provide Modification(s) ill a timely fashion, then Licensee shall be alloWi:d to 
prepare its own Moditicalion(s) for distribution. 

(b) 	Distribution. Caldera granls to Licensee a personal, nOl1transfemble and nonexclusive rights to make 
copies of Modificarion(s) and to furnish, either directly or through Reseliers, such copies of 
Moditic.ation(s) to those End Users who obtained copies of Packaged Product Copies ,olely for use on 
End User's CPUs and solely for each such End User's intemal business purposes, Such distribution of 
Modilicatiol1(s) shall be subject to the tenns and conditions ItS outlined above in this Section and 511<111 
comply with all applicahle governmental export requirements. The use of such Moditication(s) shall be 
subject to the terms and conditions of the agreement accompanying the original End USCI' Packaged 
Product Copies. 

(c) Licensee shall be responsible for providing permiucd Moditication(s) made by Lic.:nsee back to Caldera. 
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This also includes Licensee providing Caldera with the complete :murcc tiles which hllve been modified, 
along with a written statement as to what Licensee changed and the reason for making su~h changes. 
Such Modification(s) shall be either transmined by electronic mail or mailed by Licensee to Caldera on 
other mcdia. Such delivery back to Caldera shall be completed within seven (7) business days from the 
day Licensee first shipped such Modilication(s) to End Uscrs. 

(d) Licensee agrees that its Modi ficution(s) shan be superseded by official Modification(s) andlor Update(s) 
provided by Caldera as described in Scction 6 of this Agreement 

3.0 CONTRACTOR PROVISIONS 

3.1 	 Licensee may pennit access to Source Code Product(s) by its contractors and allow tlse of Source Code 
Product(s) by its contractors on Designated CPUs, provided such access and use is exclusively for Licensee in 
connection with work called for in written agreements between Licensee and such contractors in accordance 
with this Section 3. Furthermore, all work performed by contractors shall be limited in accordance with 
Section :2 of this Agreement. Licensee lUay designate contractors' CPUs as Designated CPUs pursuant 10 
Section 2.3 and subject to this Section furnish Source Code Product{s) to contractors for use on such CPUs. 

Any claim demand or right of action arising Oil behalf of a contractor from the fumishing to it or use by it of 
Source Code Product(s) shall be solely against Licensee. 

3.3 	 Contractors shall agree to the same responsibilities and obligations and other rcstrictjons pertaining to the use 
of Source Code ProduCl(S) as those undertaken by Licensee under this Agreement. 

3.4 	 When a contractor's work for Licensee is completed, all copies of Source Code Product(s) furnished to such 
contractor or Illade by such contractor and all copics of Modification(s) made by such contractor based on 
Source Code Product(s) shall be relume::! to Licensee or destroyed, including any copies stored in any 
computer memory or s!Orage medium. 

3.5 	 A contractor may not acquIre any ownership interest in any Modification prepared by such contraCIOl" based 
on Source Code Product(s). 

3.6 	 Licensee and any such contractor shall enter into a written agreement before or at the time of pennitting 
access to or allowing use of one or more Source Code Product(s) by a contractor or furnishing one or more 
Source Code Product(s) to a contractor. Such written agreement shall be consistent with the requirement, of 
this Section 3. Copies of such agreements shall be provided to Caldera upon request. However, portions of 
such agreements not n~quired by this Section may be deleted from such copies. 

4.0 TERM 

4.1 	 This Agreement shall become effective on and as of the date of acceptance by Caldera. With respect to a 
particular Source Code Product, the duration of Licensee's rights shall be as specified in the Source Code 
License associated with the applicable Supplement. 

4') 	 Licensee may terminate its rights under this Agreement by \'vTittcn llotice to Caldera certifying thal Licensee 
has discontinued tlse of and retumed or destroyed all copies of Source Code Product(s) subject to this 
Agreement. 

4.3 	 IrLicensee fails to fultill one or more of its (1bligations under this Agreement, Caldera may, upon its election 
and in addition to any other remedies Ihat it may have. at any time tl:mlinate all the rights granted by it 
hereunder by giving Licensee not less than sixty (60) days written notice specifying any such breach, unless 
within the period of such notice all breaches specified therein shall huvc been remedied; upon such 
termination Licensee shall imrnediat,",y discontinue usc of and retum or destroy all copies of Source Code 
Product($) subject to this Agreement. 

4.4 	 In the event of termination of rights under Sections 4.2 or 4.3 above, Caldera shall have no obligation [0 

rdund any amounts paid to it under this Agreement. 

4.5 	 Upon tem1inatic)O or expiration of a Supplement [0 this Agreement Licensee shall either return all copies of 
the Source Code Product(s) or destroy all copies of 1he Source Code I'roductls) and certii)' in writing 10 

Caldera that such destruction has occurred. 

4.6 	 Licensee agrees that when a Subsidiary's relationship to Licensee changes so that i1 is llI) longer a Subsidiary 
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of Licensee, (i) all rights of such former Subsidiary to use Sonrce Code Product(s) subject to this Agreement 
shall immediately cease, and Oi) sllch former Subsidiary shall immediately discontinue use of and return to 
Licensee or destroy all copies of Source Code Product(s) subject to this Agreement No fees puid to Caldera 
for lise of Source Code Product(s) on Designated crus of such former Subsidiaries shall be refunded: 
however, Licensee may substitute other CPUs for such Designuted CPU,. 

5.0 	 DELIVERY 

Within a reasonable time after Caldera receives the tce{s) specified in the first Supplement for one or more Source 
Code Product(s) requiring a distribution, Caldera will Illrnish to Licensee one (1) copy, tor each Support Site for 
which Licensee has paid a fee, of sueh Source Code Product(s) in the fonn identified in the Source Code Licl:J1sC for 
such Source Code Product. 

6,0 	 UPDATES 

6.1 	 Caldera shall provide 10 Licensee, for lhe purpose of fixing program bugs in a Packaged Product Copies. 
lJpdate(s) to the corresponding Source Code Product{s) which ill Caldera's sale discretion i:lre commercially 
reasonable, desirable or practicable and which Caldera makes generally avuilable to all of its Source Code 
Product licensees. These Update(s) shall be included in the annual fees paid as outlined in the Source Code 
License for such applicable Source Code Product(s). All such Update(s) shall be deemed to be. and shall be 
treatl:d by Licensee as, Source Code Product(s) under this Agreement. 

6.2 	 Licensee agrees that Updute(s), shtmld they contain Severity I or Severity 2 fixes from Caldera. (which were 
previously fixed and distributed to End Users as Modification(s) by Licen~ee). will be distributed by Licensee 
to End Users in binary form as the ot1iciallix within a reasonable amount of time. 

7.0 	 ST ANDARO SUPPORT 

Caldera shall hav\! no obligation to provide support to Licensee except as outlined in Licensee's required Support 
Agreement with Caldera. 

8.0 	 TRAI)EMARKS 

No right is granted herein to use any trademarks. trade devices. service marks or symbols, or other trade indications, 
and abbreviations. contractions or simulations thereof (collectively "trademarks") owned by. or used to identify any 
product or service of, Caldera (or a corporate at1iliate thereot) or any third party including any third party who has 
contributed to any portion of a Source Code Product. Licensee agrees that it will not, without the prior written 
permission of Caldera: 

(a) 	usc any such trademark in advertising, puh!icity, packaging. labeling or in any other manner to identily any of 
Licensee's products or services; or 

(b) 	 represent, directly or indirectly. that any of Ucensee's products or services is a product or service of Caldera or 
such an affiliate. or is made in accordance with or utilizes any information or documentation of Caldera or such 
an aft1liate. 

9.0 FEES AND TAXES 

9. I Within thirty PO) days after the acceptance of this Agreement by Caldera, Licensee shall pay 10 Caldera the 
fees required by the Supplemcnt(s) initially attached hereto for the Support SilC(S) and associated Designated 
CPU(s) listed in such Supplements. and any other deliverables listed in such Supplement including but not 
limited to distribution copies of Source Code Product(s). 

9.:l 	 Within thirty (30) days after acceptance of each additional Supplement by Caldera. Licensee shall pay to 
Caldera any fee required by such additional Supplement j{lf the Support Sitc(s) and/or Designatl:d CPU(s) 
listed in SLlch additional Supplement and allY otller dcllvcrables listed ill such Supplement including bllt not 
limited to distribution copies of Source Code Product(s). 

9.3 	 Licensee shall pay all taxes, including any sales tax (and any rl:l,lted imerest 01' penalty!. however designated. 
imposed as a re~llit of the existence or operation of this Agrl:l.!ment. except any income lax impost:d upon 
Caldera by any governmental entity. Fees specified in Supplcment(s) to this Agreement and ill Exitibit(s) 
att<lchcd to Supple!11cllt(s) do not include taxes. If Caldera is required to collect a tax to be paid hy Licellsl.!t1, 
Licensee shall pay Stich tax to Caldera on demand. 
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9A 	 Caldera rcserves the right to change the fees tlllder tllis Agreement at any time upon providing Licensc\! sixty 
(60) days or more prior \\<Titten notice. 

10.0 	 PAYMENTS 

10.1 	 Licensee shall make pay'ments to Caldera in the currency specitied on the invoice, or as otherwise agreed in 
writing. All paymel1ts under this Agreement shall be sent to the address specified on the invoke. 

10.2 	 Payments provided for in this Agreement shall, when overdue, be subject to a late pllyment charge calculated 
at an annual rate oUnree percent (3%) over th~' posted prime rate or successive posted prime rates in et'fect in 
New York City during delinquency. In no event shall such late payment charge exceed the maximum 
pemlitted by law for such charge. 

11.0 	 TECH:"IICAL AUDITS 

11.1 	 At least once annually, Licensee shall furnish to Caldera a statement certified by an authorized repr~,entative 
of Licensee listing the location. type and serial number of all Designated CPUs hercunder and stating that the 
use by Licensee of Source Code Pmduct(s) subject to this Agreement has been reviewed and that each such 
SOUTce Code Product is being used solely on Designated CPUs (or temporarily on back-up CPUs) for such 
Caldera Source Product(s) in full compliance with the provisions of this Agreement. 

11.2 	 Irafter revicwing the above records. Caldera has reasonable basis to believe: 

(a) 	that Licensee is not maintaining records of Caldera Source Product(s) in a manner consistenl with the 
terms and conditions of this Agreement; and 

(b) 	that Licensee is not taking adequate steps to correct inconsistencies, if any, pointed out to Licensee by 
Caldera based on review of such records, 

then upon reasonable notice, Licensee agrees to allow Caldera to have its accredited auditing rcpresent<1tive(s) 
make an on-site inspection of all of Licensee's CPUs during normal business huurs, 

11.3 	 Such inspection shall not be made more frequelltly than annually. Licensee may dect to have such inspection 
made under the telms of a reasonable and appropriate confidentiality agreement executed by the auditor. The 
type or infonnation provided to Caldera by tbe auditor a'i a result of an on-site inspection shall be restricted 
to: 

(a) 	the number of unreported CPUs on which Source Code Product(s) were being used by, or on behalf oC 
Licensee and which therefore should have been listed as Designated CPUs: and 

(b) 	 the location, type and serial numbers of such unreported CPUs. 

12.0 LIMITED WARRANTY 

12.1 	 Caldera warrants for II period of ninety (90) days from furnishing II Source Code Product to Licensee that any 
magnetic or optical medium on which pOltions of a Source Cl'Xle Product arc furnished will be free under 
normal use o'OIn ddccts in materials, workmanship or recording. If such a deject appears within sllch 
warranty period, Licensee may return the defective medium for replacement without charge. 

12.2 	 EXCEPT FOR THE LIMITED WARRANTY SET FORTH ABOVE, CALDERA EXPRESSI.Y 
DISCLAIMS ALL WARRANTIES INCLUDING, BUT NOT LIMITED TO. TIlE IMPLIED 
WARRANTIES OF MERCHANTABILITY, TITLE AND FITNESS FOR A PARTICULAR PURPOSE. 

12.3 	 To the best ofCaldem's knowledge, no material claim is pending or threatened again~t Caldera or any Caldera 
licensor that would adversely affect the right of Licensee to use Source COlle Product(s) Il)r its intended 
purposes. 

13.0 LIMITATION Of' LIABILITY 

NOTWITHSTANDING ANYTHING TO TIlE CONTRARY IN THIS AGREEMENT. NEITHER PARTY SHALL 
BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL. OR CONSEQUENTIAl. 
DAMAGES (INCLUDING LOST PROFITS) SUSTAiNED OR INCURRED IN CONNECTION WITH TillS 
.AGREEMENT AND TIlE PRODUCT(s) TIIAT ARE SUBJECT TO nns AGREEMENT REGARDLESS OF 
THE FORM OF ACTION AND WHETHER OR NOT SUCH DAMAGES AHE FORESEEA13I.E. 
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l·tO 	 INTELLECTUAL PROPERTY PROTECTION AND INDEMNIFICATION 

14.1 	 Licensee agrees that il shall hold all parts of Source Code Product(s) subject to thi$ Agreement in confidence 
for Caldera. Licensee further agrees that it shall not make any disclosure of allY or all of such Source Code 
Product(s) (including methods or concepts utilized therein) k) anyone, except to employees and contractors of 
Licensee to whom such disclosure is necessary to the use t(X which rights are granted hereunder. Licensee 
shall appropriately notify each employee and/or contractor to whom any disclosure is made that such 
disclosure is made in confidence and shall be kept in contidence by such employee and/or contractor. Ir 
information relating to a Source Code Product subject to this Agreement at any time becomes legally available 
without restriction to the general public by acts not attributable to Licensee, its contractors or employees of 
either. Licensee's obligations under this Section shall not apply to such information after such time. 

14.2 	 In the event Licensee becomes aware of any infhngement or potential infringement of Caldera's intellectual 
property rights in Source Code Product(s) by a third party, Licensee agrees to promptly report the 
infringement or potential infringement to Caldera in writing. Licensee also agrees to assist Caldera in any 
reasonable way in investigating the inll'ingemenl or potential infringement andlor in enlorcing Caldera's rights 
against infringing parties in exchange for payment by Caldera of Licensee's reasonable out·ot~pocket 
expenses. 

14.3 	 Each party agrees not to disclose [he terms and conditions of this Agreement to any third party without the 
express written consent of the other party. 

14.4 	 Source Code Product Intringement. Caldera shall indemnify and hold Licensee harmless fi'om and against and 
defend any claim. suit or proceeding, and pay any settlement amounts or damages awarded by a court of final 
jurisdiction, arising out of claims filed by !hird parties that a Source Code Product inlringes any copyright, 
patent, trade mark or other intellectual property right, provided Licensee pf(lmptly notifies Caldera ill writing 
of any such claim, suit or proceeding, and pemlits Caldera to control the settlement or defense thereof 
Licensee has the ()ption to be represented by Counsel at its own expense. 

If, pursuant to any such claim, a court of competent jurisdiction removes or restricts Licensee's right to usc a 
Source Code Product. Caldera shall, at its sole option (i) procure for Licensee the right to continue to use 11 

Source Code Product; or (ij) modify the Source Code Product, provided the fUllctionality thereof is not 
substantially affected, so as to make it non-infringing; or, in the event that neith..:r of these options is 
economically practical, (iii) require Licensee, immediately upon written notice, to discontinue usc of a Source 
Code Product; in this event Caldera will accept return, at Caldera's direction and expense, of a Source Code 
Pmduct and will credit Licensee the net aJllount received therefor. In addition, C~lldera shall have the right to 
exercise allY of options (]) through (iii) at any time fotlowing receipt of notice of a clailll of infringemclIl of 
cnpyri.ghl or other proprietary right. 

Caldera ,hall have no obligation under this section with respect to any claim of inlTingement of a proprietary 
right based upon any modification ofa Source Code Product by Licensee or the combination, operation or use 
of 11 Source Code Product ""ith materials not supplied by Caldera provided thai it is such modificatioll. 
combination, operation or use which caused the claimed infringement. 

THE ABOVE STATES THE ENTIRE LIABILITY OF CALDERA WITH RESPECT TO INFRINGEMENT 
OF PATENTS, COPYRIGHTS, TRADEMARKS OR ANY OTHER FORM OF INTELLECTUAL 
PROPERTY RIGHT BY ANY PRODUCT SUPPLIED BY CALDERA. 

15.0 	 I>EF"AULTrrERMINATION 

Default. In addition to any otller rights or remedies available 10 Ca.ldera at law or in equity. Caldera may tel1llinate 
this Agreement for any of tile Ibllowing reasons: 

(a) 	 Licensee is in default of allY obligation hereunder and default continues for sixty (60) days following receipt or 
written notice. 

(b) 	 Licensee is dissolved, is involved in a reorgani7 ..alion. or attempts to assign this Agreement or any of its rights 
under this Agreement. 

(e) 	Licensee is not paying its debts as thc debts become due, becomes insolvent. me, or has n1cd against it 11 

petition under any Bankruptcy Law. proposes any dissolution. liquidation, composition. financial reorganization 

Page 6 of8 

Source iilr Support Agreement 

l"oI1lract No. SAMS2001SFS 




or recapitalization with creditors, makes an nssignment or trust mortgage for the benefit of creditors, or if a 
rccl!ivcr trustee. custodian or similar agl!nt is appointed or takes possession of any property or business. 

16. 	 NOTICES AND REQm:STS 

Notices and requests are 10 be sent to the folJowing addresses: 

Licensee 

Attention 
Telephone No: 
Fax No: 

Caldera: 	 Caldera Intemational, Inc. 

355 South 520 West 

Lindon. Utah 84042 

Attention: l,egal and Corporate Affairs 


or to such other address as the party to receive the notice so designates by written notice to the other party. 

17. 	 PROHIBITION AGAINST ASSIGNM.~NT OF RIGHTS 

This Agreement may not be assign cd in whole or in part by Licensee without the prior "Titlen consent of Caldera. 
wllich may be granted or withheld at Caldera's sole discretion. 

18. 	 CONTROLLING LAW 

This Agreement shall be governed by, and construed and enfmced in accordance with, the laws of the Statc of New 
York and the United States of America, specifically excluding tbe United Nations Convention on Contracts for the 
lntcmational Sale of Goods, and without giving effect to cont1iet of laws. Any litigation or arbitration between the 
Parties shall be conducted exclusively in the State of New York. 

Licensce expressly consents to the jurisdiction of such courts. Process may be served by mail, postage prepaid, 
certified or registered. return receipt requcst(.'d, by express courier slich as DBL 01' Federal Exprcss. or by such other 
method as is authorized by law. Nllthing in this Section will preven! Caldera Irom seeking il~jLll1ctive relief against 
Liccllsec. 

19. 	 EXPORT 

Lieenset: hereby ngrees not to re-export any Licensed I'roduct, 01' any product incorporating the Suurce Code Product 
without prior written consent of Caldera and withollt first obtaining all required U.S. Government exporl licenses. 

20. SURVIVAL OF TEI<MS 

The provisi,Jns of this Agreement which by their nntwe extend beyond the expiration or (CnninaliDll of this 
/\grcement, including but not limited to Sectiolls 1. 13. 14. 15 and 17 will survive and remain in effect until all 
obligatil)lb arc satist1ed. 

21. 	ACTS BEYOND PARnES' CONTROL 

Neither party shall be liable for allY delay or failurc in its pCrfUI111anCe herellnder duc to any caLIse beyond its control 
provided. however. that this provision shall llot be construed to relieve Licensee of its obligntion to make any 
payments pursuant to this Agreemcnt. 

22. 	 WAIVER 

The waiver or any breach or default hereunder by either party shall not constitute the waiver of any subsequellt 
breach or default. 

23. 	 LICENSEE AS AN INDEPENDENT CONTRACTOR 

Licensee shall at all times bl~ an independent contractor and shall Mt be or represent itsdr to be an ugcnl. partner, 
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employee or the like or Caldera. 

24. SEVERABILITY 

If any provisions of this Agreement shall be hdd [Q be inyulid. ilkgal or unenforceable. the validity. Jeg"lity und 
enforceability oflhc remaining provisions shall no! in any way be affected 01' impaired thereby. Tht: parties will seck 
in good faith to agree on replacing an invalid. illegal. or unenforceable provision wilh a valid. legal, and enforceable 
provision which. in elfect will, from an economic viewpoint most nl!arly and fairly appro<lch the effect "f the 
invalid, illcg<ll. or unenforceable provision. 

ENTIRE ACREEMENT 

This Agreement. togedler with the Source Code Ucense(s). constitute the entire agreement bt:(wct'n Licensee and 
Caldera regarding the subjcct matter hereof and sllpersede~ all previolls negotiations. proposals, commitments, 
writings, advertisements, and understandings ()f any nature whatsoever. This Agreement may be modified only in a 
writing executed by an authorized representative of the party to be charged. Any terms set forth on any purchase 
order or other document submitted to CaJdera which are ill contlict with or in addition to the terms ofthi$ Agreement 
slulil be Ilull and void. 

IN WITNESS WHEREOF. pm1ies hereto have executed this Agreement as ofthe date last set forth below. 

SAMSUNG ELECTRONICS CO., LTD. 
/ 

By 

Name (PHnt) 

Date Date 
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Schedule fIx Caldera Source Code ProdUCL> 

(For Usc with the Caldera Source For Support :'\grcl.'menl only) 


July 26, 2001 


This Schedule, executed as a Supplement to, and in conjunction with the Caldera Source for Support Agreement. defines 
the right-to-use fees and the right-ta-use terms and conditions for the subject Caldera Source Code Product. 

The initial term af this Supplement shall be one (I) year irom the date signed by Cal.dera. ThereaHer. such Supplement 
will autoll14Hically renew for successive one year ten1l5. subject to the payment if required, by Licensee of the applicable 
renewal fees listed in Section I of this Schedule, unless either party gives the other, no later than ninety (90) days before 
the end of the initial term or then current extension, as the case may be, written notice of its Intent to terminate the 
Supplement at the end of such term. Nothing in this Schedule shall be construed to require either party to extend such 
Suppkment beyond the initial tern) or any subsequent term. This Schedule is availabh: only to Licensees \,ho have 
previously executed and retained in force agreements to distribute Packaged Product Copies of Caldera l3inary Prodllct(s). 

I. 	 FEES 

1.1 	 The right-to-use fees payable for the first year for UnixWare 7 Release 7.1.1 J)hltfonn, Open UNIX 8.x and 
Reliant HA which sha!1 be deemed to be a Caldera Source Code Product under this Schedule, shall be: 

Each Support Site 

The right-to-use fees for the Initial Designated CPU and two additional Designated CPUs for Caldera Source 

Code Product are waived provided Licensee continues the SaftTech Plus Support Agreement in full force and 

clfcct. 

(For purposes oftlli5 Schedule, CPU is defined as a single or multiple processor, 

within a single computer chassis) 


1.2 	 The rigbt-to-usc fees for each other additional DESIGNATED CPU fi)f Caldera Source Code Product are 
waived provided Licensee continues the SoftTech Plus Support Agreement in full force and eOcc!. Additional 
DESIGNATED CPUs must be approved in wTiting by Caldera. 

1.3 	 In the event Licensee has a requirement to license from Caldera the source code version of the VERITAS® 
JOllrnaling File System and VERlTAS VxVMlVxVa Lite, NOVELL® NETWARE SOFT\J.,.'ARE andlnr the 
Edison Design Group Inc. CH'!C Front End Compiler, Licensee should contact its Caldera Account Manager 
for the additional right-la-use terms and conditions and fees. 

IA 	Fees for items in Section J. J cover an initial distribution of a copy per Support Site for such applicable Cilldem 
Source Code Product(s). 

1.5 	 Annual right-ta-use fee for each Support Site for the Caldera Source Code Product listed in Section 1.1 of this 
Schedule after the tirst year wi II be agreed to by the parties. 

2. 	 ADDITIONAL SOU RCr.:: RIGIIT-TO-USE TERMS AND CONDITIONS 

The following dldines additional right-Io-L1se terms and conditioIls for Caldera Source Code Products as they apply 
to Third Party Sotlware Products included in Caldera Source Code Product. 

2. J For purposes of this Schedule, the term Third Party Software Products shall mean the sottwun! products, 
included in Caldera Source Code Product in object code form, provided by companies other than Caldera. 

2.2 	 With respect to Third Party Software Producls, an object-code only version is included ill the Caldera Source 
Code Product. Licensee agrees that it will not aHempt 10 reverse engineer. reverse compile. disassemble or 
otherwise attempt (0 derive the source code ofslleh obj\:ct-code versions of Third Party Software Prodllcts. 

3. 	 CONTENTS OF THE SOFTWARE PRODUCT 

Computer Programs and doclllllcntarion included in this Softwm'e Product will be slIpplied Oll media as designated 
by Caldera. 
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Computer Programs furnished with this Software Product. excluding Open t.:NlX 8 where the current Source Code 
Product is not a buildable release. cOllt<lins the code that enable Licensee to build patches fnr Caldera's versinlls or 
Ihe binary products. 

The partics have caused this Supplement Nllmh<:-f 1 fO the Source for Support Agrr:emenl Number SA.MS2002SFS 10 be 
executed in duplicate by {heir duly Authorized Representatives. 

SAMSUNG ELECTRONICS CO.• LTD. 

Date Date 
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