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CERTIFICATE OF INTEREST 

 Pursuant to Federal Circuit Rule 47.4, counsel of record for Plaintiff-

Appellant Apple Inc. certifies as follows: 

 1. The full name of every party represented by us is: 

  Apple Inc. 

 2. The names of the real parties in interest represented by us are: 

  Not applicable  

 3. All parent corporations and any publicly held companies that own 10 

percent or more of the stock of the parties represented by us are: 

  None. 
 
 4. The names of all law firms and the partners or associates that 

appeared for the parties represented by us in the trial court, or are expected to 

appear in this Court, are: 

 

Morrison & Foerster LLP: 

  Deok K.M. Ahn    Harold J. McElhinny 
  Jason R. Bartlett    Andrew E. Monach 
  Charles S. Barquist  Erik J. Olson 
  Francis Chung-Hoi Ho  Taryn Spelliscy Rawson 
  Richard S.J. Hung    Christopher Leonard Robinson 
  Michael A. Jacobs    Jennifer L. Taylor 
  Esther Kim    Alison M. Tucher 
  Grant L. Kim   Patrick J. Zhang 
  Rachel Krevans    
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Wilmer Cutler Pickering Hale and Dorr LLP: 
 

  David B. Bassett    William F. Lee 
  James C. Burling    Andrew L. Liao 
  Robert D. Cultice    Joseph J. Mueller 
  Andrew J. Danford   Michael Saji 
  Michael A. Diener   Brian Seeve 
  Christine E. Duh    Mark D. Selwyn 
  Mark D. Flanagan   Ali H. Shah 
  Mark C. Fleming   Victor F. Souto 
  Lauren B. Fletcher   Timothy D. Syrett 
  Richard Goldenberg   Robert Tannenbaum 
  Robert J. Gunther, Jr.   Louis W. Tompros 
  Liv L. Herriot    Samuel Calvin Walden 
  Michael R. Heyison  Rachel L. Weiner   
  Peter J. Kolovos   Emily R. Whelan  
  Derek Lam    Jeremy Winer 
  Brian Larivee    
 
 
 
           

Taylor & Company Law Offices LLP: 
 
  Joshua Ryan Benson  Stephen E. Taylor 
  Stephen M. Bundy 
 
 
 
 

Cooley LLP: 
 

  Benjamin George Damstedt Timothy S. Teter 
  Jesse L. Dyer 
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Bridges & Mavrakakis LLP: 

 
Kenneth H. Bridges  Michael T. Pieja 

Dated:  January 2, 2013 Respectfully submitted, 

 /s/  William F. Lee  
      WILLIAM F. LEE 

WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
60 State Street 
Boston, MA 02109 
(617) 526-6000  
 

      Attorney for Plaintiff-Appellant Apple Inc.
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INTRODUCTION 
 

 Amici’s motion to participate in oral argument seeks to allow amici to be 

heard in these appeals to the same extent as the parties.  That request raises the 

same issues as amicus First Amendment Coalition’s (“FAC”) prior motion to 

intervene, and as with FAC’s prior motion, such relief may be granted only under 

“extraordinary circumstances.”  Fed. R. App. P. 29(g) advisory committee note 

(1998) (stating that absent the parties’ consent to share time with amici, amici 

should be permitted to argue only under “extraordinary circumstances”).  This 

Court previously found that FAC had not met that “exacting standard” in 

evaluating its motion to intervene.  Dkt. No. 39-2 at 2.  For the same reasons, amici 

have also failed to demonstrate that extraordinary circumstances warrant their 

participation in oral argument.  

ARGUMENT 

Amici contend that they should participate in oral argument because 

otherwise the Court “will not have the benefit of a true adversarial process.”  Joint 

Motion of Amici Curiae for Leave to Participate in Oral Argument at 3 (Dkt. No.  

74).  But both sides of the issue presented are already set forth in the briefing 

before this Court, including two briefs from amici.  The district court’s order under 

review also sets forth essentially the same arguments offered by amici against the 
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parties’ positions.  Amici therefore need not participate further through oral 

argument to maintain the adversarial process.   

Allowing amici to participate in oral argument would also undermine the 

Court’s earlier denial of FAC’s motion to intervene.  Amici have already filed two 

briefs in this appeal.  If amici are allowed to participate in oral argument with 

equal time as the parties, they would—for all practical purposes—be participating 

as though they had timely intervened.  Amici should not be allowed to circumvent 

the requirement of timely intervention by elevating their participation as amici to 

share in the same opportunity for oral argument that they would have had as 

intervenors. 

Although Samsung contends that oral argument is not necessary to resolve 

this appeal (Response of Defendants-Cross Appellants to Motion of Amici Curiae 

for Leave to Participate in Oral Argument at 1-2 (Dkt. No. 76)), Apple believes 

that oral argument from Apple and Samsung would assist the Court’s 

understanding of the material that the parties seek to seal and the substantial 

competitive harms that would result from its disclosure.  But the same is not true 

for amici’s participation in oral argument.  Indeed, amici concede that they have 

never seen the documents that the parties seek to seal (FAC Br. 19), and their 

participation in oral argument therefore would not facilitate the Court’s 

understanding of the actual dispute underlying these appeals.  At most, amici could 
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use oral argument to rehash the same arguments set forth in their briefs about the 

public’s generalized interest in access to court documents.  Because amici’s 

participation in oral argument would not assist the Court’s understanding beyond 

what is already contained in their two briefs, amici fall well short of demonstrating 

the extraordinary circumstances that they need to participate in oral argument. 

CONCLUSION 

This Court should deny amici’s request to participate in oral argument. 
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